
46 

7 CFR Ch. IV (1–1–15 Edition) § 400.455 

or receive any monetary or non-mone-
tary benefit from a program adminis-
tered under the Act. 

(ii) If the person is an agent or insur-
ance agency, the producers may cancel 
their policies sold and serviced by the 
disqualified agent and rewrite the pol-
icy with another agent. If the producer 
does not cancel and rewrite the policy 
with another agent, the approved in-
surance provider must assign the poli-
cies to a different agent or agency to 
service during the period of disquali-
fication or ineligibility. Policies that 
have been assigned to another agent or 
agency by the insurance provider will 
revert back to the disqualified agent or 
agency after the period of disqualifica-
tion has ended provided all civil fines 
are paid in full and the producer does 
not cancel and rewrite the policy with 
a different agent or agency; 

(iii) If the person is an approved in-
surance provider, the approved insur-
ance provider shall not sell, or author-
ize to be sold, any new policies or may 
not renew, or authorize the renewal of, 
existing policies, as determined by 
FCIC, during the period of disqualifica-
tion or ineligibility. Nothing in this 
provision affects the approved insur-
ance provider’s responsibilities with re-
spect to the service of existing policies. 

(h) Imposition of disqualification or a 
civil fine under this section is in addi-
tion to any other administrative or 
legal remedies available under this sec-
tion or other applicable law including, 
but not limited to, debarment and sus-
pension. 

[73 FR 76888, Dec. 18, 2008] 

§ 400.455 Governmentwide debarment 
and suspension (procurement). 

(a) For all transactions undertaken 
pursuant to the Federal Acquisition 
Regulations, FCIC will proceed under 
48 CFR part 9, subpart 9.4 or 48 CFR 
part 409 when taking action to suspend 
or debar persons involved in such 
transactions, except that the authority 
to suspend or debar under these provi-
sions will be reserved to the Manager 
of FCIC, or the Manager’s designee. 

(b) Any person suspended or debarred 
under the provisions of 48 CFR part 9, 
subpart 9.4 or 48 CFR part 409 will not 
be eligible to contract with FCIC or the 
Risk Management Agency and will not 

be eligible to participate in or receive 
any benefit from any program under 
the Act during the period of ineligi-
bility. This includes, but is not limited 
to, being employed by or contracting 
with any approved insurance provider 
that sells, services, or adjusts policies 
offered under the authority of the Act. 
FCIC may waive this provision if it is 
satisfied that the person who employs 
the suspended or debarred person has 
taken sufficient action to ensure that 
the suspended or debarred person will 
not be involved, in any way, with FCIC 
or receive any benefit from any pro-
gram under the Act. 

[73 FR 76890, Dec. 18, 2008] 

§ 400.456 Governmentwide debarment 
and suspension (nonprocurement). 

(a) FCIC will proceed under 7 CFR 
part 3017 when taking action to sus-
pend or debar persons involved in non- 
procurement transactions. 

(b) Any person suspended or debarred 
under the provisions of 7 CFR part 3017, 
will not be eligible to contract with 
FCIC or the Risk Management Agency 
and will not be eligible to participate 
in or receive any benefit from any pro-
gram under the Act during the period 
of ineligibility. This includes, but is 
not limited to, being employed by or 
contracting with any approved insur-
ance provider, or its contractors, that 
sell, service, or adjust policies either 
insured or reinsured by FCIC. FCIC 
may waive this provision if it is satis-
fied that the approved insurance pro-
vider or contractors have taken suffi-
cient action to ensure that the sus-
pended or debarred person will not be 
involved in any way with the Federal 
crop insurance program or receive any 
benefit from any program under the 
Act. 

(c) The Manager, FCIC, shall be the 
debarring and suspending official for 
all debarment or suspension pro-
ceedings undertaken by FCIC under the 
provisions of 7 CFR part 3017. 

[73 FR 76890, Dec. 18, 2008] 

§ 400.457 Program Fraud Civil Rem-
edies Act. 

(a) This section is in accordance with 
the Program Fraud Civil Remedies Act 
of 1986 (31 U.S.C. 3801–U.S.C. 3831) which 
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Federal Crop Insurance Corporation, USDA § 400.651 

provides for civil penalties and assess-
ments against persons who make, sub-
mit, or present, or cause to be made, 
submitted, or presented, false, ficti-
tious, or fraudulent claims or written 
statements to Federal authorities or to 
their agents. 

(b) Proceedings under this section 
will be in accordance with subpart L of 
7 CFR part 1, ‘‘Procedures Related to 
Administrative Hearings Under the 
Program Fraud Civil Remedies Act of 
1986.’’ 

(c) The Director, Appeals and Litiga-
tion Staff, FCIC, or the Director’s des-
ignee, is authorized to serve as Agency 
Fraud Claims Officer for the purpose of 
implementing the requirements of this 
section. 

(d) Civil penalties and assessments 
imposed pursuant to this section are in 
addition to any other remedies that 
may be prescribed by law or imposed 
under this subpart. 

[58 FR 53110, Oct. 14, 1993, as amended at 73 
FR 76891, Dec. 18, 2008] 

§ 400.458 Scheme or device. 

(a) In addition to the penalties speci-
fied in this part, if a person has know-
ingly adopted a material scheme or de-
vice to obtain catastrophic risk protec-
tion, other plans of insurance coverage, 
or noninsured assistance benefits to 
which the person is not entitled, has 
evaded the provisions of the Federal 
Crop Insurance Act, or has acted with 
the purpose of evading the provisions 
of the Federal Crop Insurance Act, the 
person shall be ineligible to receive 
any and all benefits applicable to any 
crop year for which the scheme or de-
vice was adopted. 

(b) A scheme or device may include, 
but is not limited to, creating or using 
another entity, or concealing or pro-
viding false information with respect 
to your interest in the policyholder, to 
evade: 

(1) Suspension, debarment, or dis-
qualification from participation in the 
program; or 

(2) Ineligibility for a delinquent debt 
owed to FCIC or the insurance com-
pany. 

[60 FR 37324, July 20, 1995, as amended at 73 
FR 76891, Dec. 18, 2008] 

§§ 400.459–400.500 [Reserved] 

Subpart S [Reserved] 

Subpart T—Federal Crop Insur-
ance Reform, Insurance Im-
plementation 

AUTHORITY: 7 U.S.C. 1506(l) and 1506(p). 

SOURCE: 61 FR 42975, Aug. 20, 1996, unless 
otherwise noted. 

§ 400.650 Purpose. 

The Reform Act requires FCIC to im-
plement a crop insurance program that 
offers several levels of insurance cov-
erage for producers. These levels of 
protection include catastrophic risk 
protection, and additional coverage in-
surance. This subpart provides notice 
of the availability of these crop insur-
ance options and establishes provisions 
and requirements for implementation 
of the insurance provisions of the Re-
form Act. 

[61 FR 42975, Aug. 20, 1996, as amended at 68 
FR 37721, June 25, 2003] 

§ 400.651 Definitions. 

Act. The Federal Crop Insurance Act, 
as amended (7 U.S.C. 1501 et seq.). 

Additional coverage. A level of cov-
erage greater than catastrophic risk 
protection. 

Administrative fee. An amount the 
producer must pay for catastrophic, 
and additional coverage each crop year 
on a per crop and county basis as speci-
fied in the Basic Provisions or the Cat-
astrophic Risk Protection Endorse-
ment. 

Approved insurance provider. A private 
insurance company, including its 
agents, that has been approved and re-
insured by FCIC to provide insurance 
coverage to producers participating in 
the Federal crop insurance program. 

Approved yield. The actual production 
history (APH) yield, calculated and ap-
proved by the verifier, used to deter-
mine the production guarantee by sum-
ming the yearly actual, assigned, ad-
justed or unadjusted transitional yields 
and dividing the sum by the number of 
yields contained in the database, which 
will always contain at least four yields. 
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